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1. The scope and purpose 

 

1.1. This procedure aims to encourage a good working environment where employees 

conduct themselves appropriately to fulfil their contract of employment and meet 

required Codes of Conduct and professional standards.  The procedure is 

applicable to all employees and is designed to enable individual cases to be 

resolved fairly, consistently and in a timely manner.  The procedure should be 

used to deal with alleged breaches of standards and professional codes of 

conduct and to improve behaviour.  It should not be seen simply as a punitive 

procedure.  Wherever possible minor issues of misconduct should be resolved 

informally without recourse to the disciplinary policy.  However, the procedure will 

be used where employee behaviour is unacceptable, or an act of misconduct or 

gross misconduct has occurred. 

 

1.2. This procedure may be used as a result of an investigation into a complaint of 

harm against an employee working with children and/or vulnerable adults.  Initially 

in these cases the Allegations of Abuse Against Staff Procedure will need to be 

considered prior to the disciplinary procedure. 

 

1.3. The disciplinary procedure is not intended to be used for matters that should be 

handled by the Capability Procedure or Sickness Absence Procedure.  This 

procedure is also not intended to cover issues of misconduct that arise during the 

support staff probation period.  However, allegations of gross misconduct that 

arise during the support staff probation period will be handled under this 

Disciplinary Procedure. 

 

1.4. The application of this procedure, and the standards of behaviour set out in the 

Staff Code of Conduct and Part 2 of the Teachers’ Standards, may also extend 

to some settings outside the workplace whilst off duty e.g.  work-related social 

events. 

 

1.5. All disciplinary matters are confidential to the parties involved. 

 

2. Principles 

 

2.1. The Employer reserves the right to implement the procedure at any stage, as 

set out below, taking into account the alleged misconduct of an employee. 

 

2.2. Issues of minor misconduct should be dealt with as they arise, informally in 

the first instance where appropriate, before referring matters onto the formal 

procedure. 

 

2.3. Employees have a right to be accompanied by a trade union1 representative 

(or a person approved by the trade union) or a nominated work colleague 

during any part of the formal stages of the disciplinary procedure. 

 

2.4. In the event of any action being proposed under this procedure against a trade 

union representative, the appropriate full time official of that trade union should 

                                                
1 A trade union is defined as anybody appearing on the certification officers’ list of trade unions 
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be notified prior to the procedure being used.  (For further information please 

refer to the ACAS Code of Practice). 

 

3. Definitions 

 

Board The KMAT Board which is made up of the Trustees who 

together are responsible for the delivery of the core functions 

and hold the Executive Head to account. 

Bundle Refers to the information gathered during an investigation 

including copies of signed witness statements and other 

relevant documentation. 

Commissioning 

Officer 

Refers to the person who will instigate an investigation.  This 

will normally be the Executive Head or Head of School. 

Executive Head The person with the overall responsibility for the day to day 

running of a number of academies within the Trust.  For the 

purpose of this policy, the Executive Head is accounting officer 

and accountable to the KMAT Board and is not solely a 

Headteacher of one of the KMAT academies.  An accounting 

officer is the senior executive leader for KMAT accountable for 

value-for-money, regularity and propriety. 

Gross 

Misconduct 

Refers to conduct that is extremely serious and which, because 

it strikes at the very heart of the employment relationship, could 

result in summary dismissal for just one offence.  Examples of 

gross misconduct are provided in Appendix 1. 

LB Local Board of Governors 

Misconduct Refers to behaviour or conduct that is considered unreasonable 

and unacceptable.  It may also contravene an employee's 

contract of employment and/or breach some of its terms and 

conditions.  Examples of misconduct are provided in Appendix 

1. 

Head The Headteacher, Head of School or Executive Head if the role 

of the latter incorporates Headship of a particular academy.   

the Trust Kenilworth Multi Academy Trust (company number: 07700728) 

whose registered office is at Leyes Lane, Kenilworth, 

Warwickshire, CV8 2DA. 

Academy Any school which falls within the umbrella of the Trust. 

Trust Person All staff, trustees and governors engaged by or associated with 

the Trust, including supply staff, volunteers and contractors. 

Investigating 

Officer 

This is a senior professional who is appointed by the Executive 

Head to investigate the case.  This person will not be familiar 

with the case and will be somebody removed from the line 

management responsibility of any individuals concerned. It may 

be necessary to employ an external investigating officer in the 

case of a senior member of staff.  All senior staff involved in 

investigations will have undertaken training in investigations. 
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4. Responsibilities 

 

4.1. Employee 

To make themselves available and to co-operate during each stage of the 

procedure in order to allow a full, thorough and transparent investigation and 

hearing to take place and ensure a timely conclusion. 

 

4.2. Executive Head/Head of School/Commissioning Officer 

To ensure that staff and governors have access to and are acquainted with this 

procedure and they themselves are aware of both the procedure and their 

delegated responsibility within it.  As the Commissioning Officer, the Head is to 

arrange for the appointment of an investigating officer to conduct a prompt and 

thorough investigation of any matter of misconduct in accordance with the 

procedure.  Consultation with HR should take place as required. 

 

4.3. Trade Union Representative or nominated work colleague 

 

To accompany and advise an employee throughout all stages of the formal 

procedure, where requested.  The representative will be allowed to act in 

accordance with ACAS guidelines. 

 

4.4. Investigating Officer 

 

To undertake a full, thorough, fair and objective investigation, gathering 

all the relevant information available at the time.  Consultation with HR as 

appropriate. 

 

4.5. The Panel 

 

To decide whether the employee is responsible for culpable conduct relating to the 

allegations and what, if any disciplinary sanction should be imposed.  The Panel 

could be one individual or be composed of several members. 

 

5. Gross misconduct 

 

5.1. Gross misconduct is conduct which is extremely serious and which, because it 

strikes at the very heart of the employment relationship could result in summary 

dismissal for a first offence.  If on completion of an investigation under the 

disciplinary procedure, the employer is satisfied that gross misconduct has been 

established, this will normally result in summary dismissal i.e.  dismissal without 

notice. 

 

5.2. Where there are allegations of gross misconduct, the Head of School must inform 

the Executive Head, who will inform the Chair of KMAT Board of the alleged gross 

misconduct.  Where there are allegations of gross misconduct of the Executive 

Head or a member of the Executive Team, the Chair of KMAT Board should be 

informed.  The detail of the alleged misconduct should not be disclosed at this point 

to avoid compromising any later hearings. 
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5.3. In cases of potential gross misconduct, consideration should be given to 

whether the employee should be suspended or transferred.  Please see 

below for details. 

 

6. Training of staff 

 

6.1. In certain cases, for example in cases of potential gross misconduct, or where 

relationships have broken down, consideration should be given to redeployment 

or a period of agreed leave.  If, however, this is considered inappropriate or 

cannot be accommodated (e.g.  the employee’s presence within the workplace 

would hinder the investigation), then after careful consideration, a period of 

suspension with full pay may be arranged.  Further guidance and associated risk 

assessment regarding suspension can be found at Appendix 4. 

 

6.2. Where there is reason to suspect that a child and/or vulnerable adult are at risk of 

harm or there is a police investigation there may be the need to suspend the 

employee.  Consideration should first be given to alternative work with no direct 

contact with children or vulnerable adults. 

 

6.3. Equally, if during an investigation, evidence comes to light to suggest that gross 

misconduct has occurred, the employee may be: 

 

a) temporarily transferred; 

b) a period of leave arranged; 

c) suspended on full pay, as detailed above. 

 

6.4. The Head, or nominated senior person, shall have the power to suspend any 

teacher or school/Trust-based employee having taken HR and legal advice.  In the 

case of a Head, the Executive Head may suspend in consultation with the Chair of 

the Trust Board.  In the case of an Executive Leader, the Chair of the Trust Board 

will consult directly with a legal representative. 

 

6.5. The decision to suspend should be confirmed in writing within 3 working days from 

the date of suspension.  Any such suspension is without prejudice and does not 

constitute disciplinary action or imply guilt.  Any decision to suspend or transfer an 

employee should be reviewed weekly, and appropriate contact must be maintained 

with the employee during the period of suspension. 

 

6.6. An employee who is suspended must be available and contactable during their 

normal working hours.  Where an employee is unavailable to attend meetings 

or hearings without good reason, appropriate action will be taken and may 

consequently impact upon pay. 

 

6.7. Where an employee has been signed-off sick during a period of suspension, sick 

pay will apply in accordance with the Trust’s Sickness Absence Management 

Procedure. 

 

7. Absence during disciplinary proceedings 

 

7.1. Employee absence 
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7.1.1. Whilst it is recognised that it is natural for employees to feel concerned at being 

informed of disciplinary issues, this must not prevent the disciplinary process 

from continuing.  Employees are reminded of their obligation to ‘be available’ to 

the employer, to enable the disciplinary process to proceed without undue 

delay. 

 

7.1.2. In exceptional circumstances, where an employee is unable to attend work or 

make themselves available during the investigation and following 

commencement of Disciplinary Proceedings, consideration may be given to 

allow the employee to: 

 

a) postpone the hearing or meeting once, provided there is satisfactory 

evidence/reason for the postponement; 

b) send in written representation instead;  

c) send a representative in their place; 

d) opt for a combination of option (b) and (c); 

e) hold the meeting away from the workplace at a neutral venue;  

f) have the meeting by telephone conference from their home. 

 

7.1.3. Failure to attend without good reason or comply with the above, may result in 

withdrawal of pay, following appropriate consideration of the circumstances. 

 

7.2. Trade Union Representative or Nominated Work Colleague Absence 

 

7.2.1. In accordance with legislation and with the ACAS Code of Practice on 

Discipline and Grievance where a trade union representative or work colleague 

(who is accompanying the employee) is unable to attend a hearing, the 

employee can suggest an alternative time and date, so long as it is reasonable 

and it is not more than 5 working days after the original date. 

 

8. Safeguarding vulnerable groups 

 

8.1. In line with safeguarding obligations and in order to ensure the protection of 

children and vulnerable adults, the following will apply in circumstances where 

safeguarding concerns exist: 

 

a) if an employee resigns during an investigation, the investigation must continue and 

have an outcome, which should be recorded; 

b) whilst any sanctions awarded would only remain “live” from the period stated for the 

purposes of future disciplinary decisions, any sanctions from an investigation into 

harm to children and vulnerable adults should remain on file until the person has 

reached normal retirement age or for 10 years, whichever is longer.  But always 

subject to the Data Protection policy; 

c) details of any safeguarding allegations (including unproven allegations), the outcome 

of those concerns, the conclusion reached, and how the matter was resolved, will be 

kept on file for 10 years, but always subject to the Trust Data Protection policy, and 

may be used in a future reference request (unless it is established that the allegations 

are malicious). 
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8.2. This is to ensure that the Trust is compliant with safeguarding statutory guidance 

Keeping Children Safe in Education. 

 

8.3. Referrals to DBS will be made as required by the Safeguarding Vulnerable 

Groups Act 2006 as amended.  Similarly, referrals to the Teaching Regulation 

Agency will be made as required. 

 

9. Informal resolution 

 

9.1. The Trust recognises that in many cases of unsatisfactory conduct, and minor 

breaches of conduct, informal counselling of the employee by their immediate line 

manager/Head will quickly resolve the problem, thus reducing or eliminating the need 

for formal disciplinary action.  This section provides guidance to managers on 

approaching such matters in an attempt to promote consistent practice and reduce 

the need for formal disciplinary action where appropriate. 

 

9.2. More serious or repeat instances of misconduct may invoke formal 

disciplinary procedure. 

 

9.3. As this is an informal one to one discussion, which will not result in a formal 

disciplinary sanction, employee representation will rarely be appropriate at this 

stage. 

 

9.4.   Good management practice 

 

9.4.1. Managers should use this informal approach where formal disciplinary action is 

disproportionate to the alleged misconduct. 

 

9.4.2. In these instances, the manager/Head should arrange to meet with the 

employee to discuss the conduct.  Consideration may be given to the following 

points: 

 

● explain that the meeting is informal; 

● outline that it is not formal disciplinary action and therefore not part of the 

formal disciplinary procedure.  However, if the employee considers that the 

matter being discussed requires representation and would prefer for the matter 

to be dealt with under the formal procedure, an adjournment should be taken 

whilst advice is sought from HR; 

● outline the conduct under review; 

● ask the employee for an explanation; 

● explain why the conduct was considered inappropriate; 

● confirm the expectations and required standards; 

● in certain circumstances, it may be appropriate to agree with the employee an 

action plan (if applicable) that provides a framework setting out the 

improvement required.  It may be appropriate to set objectives and timescales; 

● whether counselling, training or any other help or support is appropriate; 

● confirm when the matter will be reviewed (if applicable); 

● explain that formal disciplinary action may be taken if the improvement is not 

achieved or sustained. 
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9.4.3. The manager should confirm in writing on a memorandum a brief note of the 

conversation and any advice, action points or review periods.  A copy of which 

is made available to the employee.  The employee has the right to annotate the 

memorandum should they feel they disagree with the contents.  The memo will 

be retained on, but does not form part of, the employee’s disciplinary record.  

(copy for the employee). 

 

9.4.4. Where this process has not led to the desired outcome, such as in cases of 

repeated occurrences of minor misconduct, or where the matter is more 

serious (and this recommended practice is not appropriate) then progression to 

the formal part of the policy may be required. 

 

10. Formal disciplinary procedure 

 

10.1. This part of the procedure should be applied for cases of more serious misconduct, 

gross misconduct and where informal resolution has not reached the desired 

outcome and there are repeated occurrences of minor misconduct. 

 

10.2. When an allegation is made or received, the Head will make a judgement regarding 

the available facts and will allocate an Investigating Officer if appropriate. 

 

10.3.   Investigation stage 

 

10.3.1. The Commissioning Officer will appoint a suitable Investigation Officer.  The 

Investigating Officer will conduct a full and thorough investigation, gathering all 

the relevant information available at the time, ensuring the investigation 

remains fair and objective at all times.  The investigation should be in 

proportion to the nature of the alleged misconduct. 

 

10.3.2. The Investigating Officer should be someone who has not previously been 

involved in the matter.  This will normally be a senior leader from the school, or 

in serious case, a member of the Executive Team or senior leader/Head from 

another school. 

 

10.3.3. The employee who is the subject of the alleged misconduct will be informed in 

writing of the matters to be investigated, providing them with a copy of this 

procedure and reminding them of their right to be accompanied by a trade 

union representative (or a person approved by the trade union) or a nominated 

work colleague.  At least 5 days in advance of the investigative meeting.  The 

letter should also state whether the allegations would constitute misconduct or 

gross misconduct. 

 

10.3.4. Employees who are suspended from work are not automatically precluded from 

contacting their workplace colleagues socially.  However, as with all employees 

under disciplinary investigation, they should ensure that they do not discuss the 

matter under investigation with anyone other than their nominated 

representative.  Nor should they access their place of work, other than at 

agreed times. 
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10.3.5. The investigation may include discussions with the employee and may include 

taking statements from any relevant witnesses and collecting any further 

documentary evidence.  Witness statements should be in the form of questions 

and answers. The investigating officer should avoid any leading questions or 

attempt to influence the responses of the witness through asking speculative 

questions  If statements are taken each one should be signed by the witness 

as being a correct account of their evidence.    

 

10.3.6. Statements from pupils should be taken with care and parents or carers should 

be invited to attend the meeting when the statement is taken.  Pupils will not be 

invited to disciplinary or appeal hearings. 

 

10.3.7. Anonymous witness statements cannot be used as part of an investigation as 

there is no opportunity to test the veracity of these statements. 

 

10.3.8. An investigation will normally be completed within 15 working days of the date 

that the employee was first notified of the allegation.  In exceptional 

circumstances, where this, is not possible, the investigation will be completed 

as promptly as possible, and the employee will be kept fully informed on future 

timescales by the investigating officer. 

 

10.3.9. When the investigation has been completed, the Investigating Officer will 

forward their report and recommendations to the Head/Executive Head.  The 

report must include a recommendation which should be as follows: 

 

a) there is no case to answer and the matter should not go forward to a formal 

disciplinary hearing.  However, this outcome may still be subject to an action plan, 

management advice, and/or training to avoid similar occurrences in the future in line 

with the report recommendations; 

 

 or 

 

b) there are reasonable grounds to believe that an employee has committed an alleged 

act of misconduct.  Following consultation with HR, the Head/Executive Head or 

Chair of the Trust Board will write to the employee to confirm the outcome of the 

investigation and invite them to attend a Formal Disciplinary Hearing. 

 

10.4. Following the conclusion of an investigation, an employee may accept a disciplinary 

sanction without being subject to a full hearing if the outcome is agreed between the 

employee and the school, and, where appropriate, the employee’s trade union 

representative.  In accepting an agreed outcome, the employee foregoes the right of 

appeal and the school should take HR advice prior to any such agreement. 

 

10.5.   Disciplinary hearing 

 

10.5.1. The Panel 

 

10.5.1.1. Where an investigation has substantiated that the alleged act or acts are 

potentially matters of misconduct and do not appear serious enough to 

constitute gross misconduct or are unlikely to warrant dismissal,  
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a) the Executive Head will seek HR or legal advice and may take appropriate action 

in line with Clause 10.3.9(a) where the policy is being applied to any school-based 

employee; 

b) the Chair of the KMAT Board will seek HR or legal advice and may take appropriate 

action in line with Clause 10.3.9(a) where the policy is being applied to a 

Headteacher/Head of School/Executive Head. 

 

 Where the Executive Head is acting as accounting officer, he/she may delegate the 

appropriate action to be taken by the Head of School under Clause 10.3.9(a) if there 

is no case to answer or it does not need to go to a formal disciplinary hearing. 

 

10.5.1.2. Where an investigation has substantiated that the alleged act or acts are 

potentially matters serious enough to constitute gross misconduct, and there is 

a strong possibility of dismissal, and particularly in cases where an employee 

has either allegedly committed an act of gross misconduct or has an 

outstanding ‘live’ final written warning: 

 

a) a local governor from a panel of 3 LB members will chair the hearing where the 

policy is being applied to any school-based employee; 

b) the Chair of the LB or the Executive Head as appropriate will chair the hearing 

where the policy is being applied to a Deputy Head or senior member of staff; 

c) a Trustee from a panel of 3 Trustees will chair the hearing where the policy is being 

applied to the Headteacher/Head of School/Executive Head, any other member of 

the Executive team or a KMAT central team post-holder. 

 

 This is in line with Section 3.26 of the KMAT Scheme of Delegation in respect of initial 

hearings. 

 

10.6. Written Notification 

 

The employee will be given at least 5 working days’ notice of the hearing, together 

with written confirmation of the following: 

 

a) the purpose of the hearing; 

b) the date, time and location of the hearing; 

c) the right to be accompanied by a trade union representative (or a person approved by 

the trade union) or a nominated work colleague; 

d) The allegation(s) against the employee; 

e) the ‘bundle’ containing all relevant information (including the investigation report, any 

statements and other documentation that the organisation intends to rely upon); 

f) any witnesses that will be called by the Investigating Officer; 

g) their right to forward written submissions and any additional information or names of 

witnesses to be called; 

h) if dismissal is a possible outcome this should be stated prior to the meeting, along with 

any other sanction(s) up to dismissal, should this be a possible outcome. 
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10.7. Employee Requirements Prior to the Hearing 

 

 Employees must forward any written submissions, additional information or names 

of any witnesses they wish to be called, at least 2 working days prior to the 

hearing. 

 

10.8. During the Disciplinary Hearing 

 

a) The Investigating Officer will present the evidence gathered and call any witnesses 

as appropriate. 

 

b) The employee and/or their representative will have the opportunity to question any 

witness and the Investigating Officer. 

 

c) The Panel may also question the witnesses and the Investigating Officer. 

 

d) The employee (or their representative) will then present their case and call any 

witnesses. 

 

e) The Investigating Officer will have the opportunity to question any witnesses and the 

employee. 

 

f) The Panel may also question witnesses and the employee. 

 

g) The Investigating Officer and employee (or representative) will each be given the 

opportunity to make a brief concluding statement. 

 

h) Both parties will then withdraw and the panel will consider the information presented 

and decide on whether the allegations have been substantiated.  This decision will 

be based on the balance of probabilities. 

 

i) The Panel may also choose to recall both parties to clarify points of uncertainty 

before making a final decision. 

 

j) All parties will be then be recalled and informed of the Panel’s decision. 

 

k) Where the allegation(s) have been established, full or in part, HR will confirm whether 

the employee has any live warnings for the Panel’s consideration.  If applicable, a 

further adjournment will take place whilst the Panel decide on the appropriate 

sanction. 

 

l) The hearing will then be reconvened and the Chairperson will confirm the outcome, 

including: 

 

● the sanction (if any); 

● the reason/s for the decision; 

● the period any sanction will remain ‘live’ (if appropriate); 

● that further misconduct is liable to lead to further disciplinary action and may 

result in their dismissal; and 

● their right of appeal. 
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m) There may, however, be exceptional circumstances where the Panel will be unable 

to make an immediate decision, and an adjournment may be required, in which case 

the decision may be confirmed in writing at the earliest opportunity without the need 

to reconvene the disciplinary Panel. 

 

10.9. Possible Sanctions 

 

At the conclusion of the hearing, the Panel will decide on the most appropriate course 

of action from the list below: 

 

a) The allegations are not substantiated. 

 

b) The allegations are substantiated (in full or part) but no formal action is appropriate.  

The case may be referred back to the informal stage and the employee will be given 

advice and guidance. 

 

c) The allegations are substantiated (full or in part) and that formal action is appropriate.  

The Panel will then consider the most appropriate course of action in light of all 

relevant information.  The decision can be: 

 

● verbal Warning (which will normally remain ‘live’ on file for six months); 

● first written warning (which will normally remain ‘live’ on file for twelve 

● months); 

● final written warning (which will normally remain ‘live’ on file for twenty-four 

months), although in exceptional circumstances the panel may choose to 

reduce or extend this period); 

● where acts of gross misconduct are proven the employee may be summarily 

dismissed (dismissal with immediate effect where pay in lieu of notice is not 

paid).  Where the employee has committed a further act of misconduct (this 

being an act other than gross misconduct) following a final written warning 

the employee may be dismissed with notice or with pay in lieu of notice. 

 

If it has been found during the course of the investigation that an employee has taken 

or been in receipt of monies they were not entitled to, the school reserves the right to 

recoup these monies. 

 

Once a sanction has expired, it will be removed from the employees file and 

destroyed. 

 

10.10. After the Hearing 

 

The employee will be informed of the outcome of the hearing by the Chair, and 

confirmed in writing within 5 working days of the hearing.  Where it is not practicable 

for the employee to wait for the Panel to deliberate, it may be possible with prior 

agreement for the outcome to be communicated by telephone and then in writing as 

above.  The letter will inform them of the following: 

 

● the sanction (if any); 

● the reasons for the decision; 
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● the period any sanction will remain ‘live’ (if appropriate); 

● that further misconduct is liable to lead to further disciplinary action and may 

result in their dismissal; 

● their right of appeal; 

● that a referral will be made to the Disclosure and Barring Service and 

Teaching 

● Regulatory Agency (if appropriate). 

 

10.11. Right of Appeal 

 

Where employees are dissatisfied with the outcome of the disciplinary hearing, they 

can appeal in writing against the decision within 5 working days of receiving written 

notification of the decision, using the form in Appendix 2.  The employee’s appeal 

must clearly state their grounds for appealing. 

 

An employee may choose to appeal, for example, because: 

 

● they believe a finding or sanction is unreasonable and/or is inconsistent with 

case precedents; 

● new evidence has come to light; 

● they believe the disciplinary process was procedurally flawed.  Appeals 

should be sent to the Chair of the LB. 

 

11. Appeal Hearing 

 

11.1. The Panel 

 

The appeal will be heard by a panel of 3 which must be constituted from Trustees, 

Governors and members of the Executive Team, none of whom will have been 

previously involved in the case.  The panel authorised to conduct appeals must be 

constituted in line with Section 3.26 of the Scheme of Delegation outlined below. 

 

The panel may be assisted by a HR lead professional who has not previously been 

involved in the case to act as a technical advisor to the panel and advise on policy, 

procedure, legislation and level of sanction available to the panel. 

 

a) a member of the Executive Team from a panel of 3 will chair the hearing where the 

policy is being applied to any school-based employee; 

b) a member of the Executive Team or the KMAT HR and Remuneration Committee 

from a panel of 3 will chair the hearing where the policy is being applied to a Head; 

c) a Trustee from a Panel of 3 will chair the hearing where the policy is being applied 

to the Executive Head/Headteacher/Head of School or a member of the Executive 

Team or a KMAT central team postholder. 

 

Where possible, all appeal hearings should be convened within fifteen working days 

of receiving notification from the employee.  Where this is not possible the employee 

will be kept informed of future timescales. 
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11.2. Written Notification 

 

The employee will be notified in writing giving at least 5 working days’ notice of the 

date, time and venue for the appeal hearing and inform them of their statutory right 

to be accompanied by a trade union representative (or a person approved by the 

trade union) or a nominated work colleague during any part of the formal stages of 

the disciplinary procedure. 

 

11.3. During the Appeal Hearing 

 

The following points will be covered during the appeal hearing; although this list is 

not exhaustive: 

 

a) The Disciplinary Hearing Chairperson who issued the warning shall outline the 

details of the allegation and explain the reasons behind their decision. 

 

b) The appellant (or their representative) and the appeal hearing panel will have the 

opportunity to question the Chair of the Disciplinary Hearing. 

 

c) The appellant (or their representative) will outline the grounds of their appeal. 

 

d) The Chair of the Disciplinary Hearing and the appeal hearing panel will have the 

opportunity to question the appellant or their representative. 

 

e) The Chair of the appeal hearing will then invite the Chair of the Disciplinary Hearing 

and the appellant to each make a concluding statement. 

 

f) Both parties will then withdraw whilst the panel considers the evidence. 

 

11.4. Possible Outcomes 

 

Following the appeal hearing the Chair of the appeal hearing must inform both 

parties of the appeal decision, and the reasons for it, as soon as possible.  The 

decision can be: 

 

a) Appeal upheld in full (and disciplinary action withdrawn). 

 

b) Appeal upheld in part (and disciplinary action reduced). 

 

c) Appeal not upheld (and disciplinary action confirmed). 

 

d) That there will be a re-run of the original hearing at which a decision will be reached 

in line with options 1 to 3 as above. 

 

The decision should also be confirmed in writing by the Chair within 5 working days 

of the appeal hearing (unless this is not practicable).  The Chair must make it clear 

to the employee that the decision is final and that their right of appeal under the 

procedure has now been exhausted. 
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Appendix 1 

 

Examples of Misconduct and Gross Misconduct 

 

A. Misconduct 

 

The following is a non-exhaustive list of potential misconduct issues, some of which, depending 

on severity, could constitute gross misconduct (please see Section B within Appendix 1 for 

more details) 

 

• persistent bad timekeeping; 

• unauthorised absence; 

• misuse of school facilities; 

• damage to school property; 

• failure to follow reasonable management instructions; 

• abusive behaviour; 

• breaches of confidentiality; 

• insubordination (non-compliance); 

• failure to adhere to Trust/school policies and procedures (e.g.  Health and Safety 

Policy, IT User Policy, Sickness Absence Management Policy, Information Security 

Policy). 

 

B. Gross misconduct 

 

This list is neither exclusive nor exhaustive and there may be other conduct as serious, which 

is considered to constitute gross misconduct.  Such considerations will take into account the 

nature of the allegation and the nature of the employee's duties and responsibilities.  Examples 

of gross misconduct might include: 

 

• continued unauthorised absence; 

• causing harm or abuse towards children or vulnerable adults; 

• theft, fraud or bribery; 

• disclosure of confidential information; 

• physical violence, assault, bullying or harassment; 

• deliberate and serious damage to property; 

• serious misuse of the school’s property or name; 

• accessing internet sites containing pornographic, offensive or obscene material on 

school equipment; 

• repeated or serious insubordination (non-compliance); 

• unlawful discrimination or harassment; 

• bringing the organisation into serious disrepute; 

• serious incapability at work brought on by alcohol or illegal drugs; 

• causing loss, damage or injury through serious negligence; 

• a serious breach of health and safety rules; 

• a serious breach of confidence; 

• sexual misconduct; 

• acts of dishonesty; 

• breach of the KMAT Staff Code of Conduct; 

• use or handling or possessing illegal drugs on school premises or at school 

activities, other than for the purposes of confiscation from pupils. 



 

Page 16 of 19 

Appendix 2 

 

Disciplinary appeal form 

 

Section 1: Your details 

 

1.  Your name  

2.  Your job-title  

3.  Your workplace address  

4.  Your address  

5.  Your e-mail address  

 

Section 2: Grounds of appeal 

 

Please indicate your grounds for appeal for sections A to D and provide further detail 

in the section at the end. 

 

A) Breach of procedure 

 

I am appealing on the grounds that the procedure was applied unfairly. 

 YES NO 

If you ticked “yes”, please explain: 

o how and where the procedure was not followed 

o what effect this had on the outcome of the disciplinary process 

o any evidence not available at the original hearing that supports this aspect of your 

appeal, and 

o what prevented you from presenting it 

 

B) The facts of the case 

 

I am appealing on the grounds that the findings at the hearing were unfair. 

 YES NO 

If you ticked “yes”, please explain: 

o the parts or facts you dispute 

o the evidence that you believe was given too much or too little weight 

o if you are disputing the conclusions that were arrived at by the chair/panel, please 

detail these. 

o any evidence not available at the original hearing that supports your appeal 
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C) The action taken was disproportionate 

 

I am appealing on the grounds that the action taken was disproportionate to the 

circumstances of the case: YES NO 

 

If you ticked yes, please explain: 

o the sanction or warning that was applied 

o the aspect of the sanction or warning that you believe is disproportionate 

o the reason why you believe it is disproportionate 

o any evidence not available at the original hearing that supports this aspect of your 

appeal; and 

o what prevented you from presenting it 

 

D) Any other substantial grounds of appeal 

 

I am appealing for another substantial reason: YES NO 

 

If you ticked yes, please explain: 

o the grounds on which you are appealing 

o its effect on the procedure followed 

o its effect on the findings of fact at the original hearing 

o its effect on the sanction applied 

o any evidence not available at the original hearing that supports this aspect of your 

appeal; and 

o what prevented you from presenting it 

 

 

PLEASE PROVIDE FURTHER DETAIL FOR YOUR GROUNDS OF APPEAL (continue on 

another sheet if necessary) 

 

 

 

Signature of appellant 

 

Your signature  Print Name   

 

Date of signature_   
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Section 3: Administration 

 

This section is to be completed by the person the appeal has been sent to (Chair of the 

KMAT Board or the Executive Head where applicable)  

 

Date the appeal was lodged: 

 

Was the appeal lodged in time? YES NO
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Appendix 3  

Overview of disciplinary process 
 

 


